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WHAT WILL BE COVERED IN WHAT WILL BE COVERED IN 
THIS SESSION?THIS SESSION?THIS SESSION?THIS SESSION?

 What is an HWhat is an H--1B Temporary Worker?1B Temporary Worker?
 Issues that impact CMU studentsIssues that impact CMU students Issues that impact CMU studentsIssues that impact CMU students
 Transition from current statusTransition from current status
 OPT (Cap Gap  STEM extension)OPT (Cap Gap  STEM extension) OPT (Cap Gap, STEM extension)OPT (Cap Gap, STEM extension)
 Other optionsOther options

HH 1B Application and Issues1B Application and Issues HH--1B Application and Issues1B Application and Issues



HH--1B Status1B StatusHH 1B Status1B Status

Temporary Worker StatusTemporary Worker StatusTemporary Worker StatusTemporary Worker Status

Employment in “specialty Employment in “specialty 
occupation”; job must occupation”; job must occupation”; job must occupation”; job must 
require minimum of a require minimum of a qq
bachelor degreebachelor degree



HH--1B issues that impact CMU 1B issues that impact CMU 
studentsstudents

April 1April 1 Oct  1Oct  1April 1April 1 Oct. 1Oct. 1
 Must have proof of degree at time Must have proof of degree at time p gp g

of filing Hof filing H--1B petition1B petition
 May graduates not certified by May graduates not certified by  May graduates not certified by May graduates not certified by 

April 1April 1
 If OPT ends before October 1, If OPT ends before October 1, 

there is a “Cap Gap”there is a “Cap Gap”p pp p



Transition from current statusTransition from current statusTransition from current statusTransition from current status

 FF--1 students  Optional Practical 1 students  Optional Practical  FF 1 students, Optional Practical 1 students, Optional Practical 
Training (OPT)Training (OPT)
JJ 1 students  Academic Training (AT)1 students  Academic Training (AT) JJ--1 students, Academic Training (AT)1 students, Academic Training (AT)

 JJ--1 researcher or professor1 researcher or professor
•• Implications of 2Implications of 2--year homeyear home--residencyresidency

 CMU HCMU H--1Bs moving to private 1Bs moving to private 
enterpriseenterprise

 Other nonOther non--immigrants (TNs, Eimmigrants (TNs, E--3s, 3s, Other nonOther non immigrants (TNs, Eimmigrants (TNs, E 3s, 3s, 
etc.)etc.)



Cap Gap Solution for FCap Gap Solution for F--1s on OPT1s on OPTCap Gap Solution for FCap Gap Solution for F 1s on OPT1s on OPT

OPT may be automatically OPT may be automatically OPT may be automatically OPT may be automatically 
extended to October 1 extended to October 1 

Cap Gap OPT ends if HCap Gap OPT ends if H 1B 1B Cap Gap OPT ends if HCap Gap OPT ends if H--1B 1B 
is denied, rejected or is denied, rejected or 
withdrawnwithdrawn



STEM OPT ExtensionSTEM OPT ExtensionSTEM OPT Extension STEM OPT Extension 

 STEM = Science  Technology  STEM = Science  Technology   STEM = Science, Technology, STEM = Science, Technology, 
Engineering, MathematicsEngineering, Mathematics
Acceptable degree fields are taken Acceptable degree fields are taken  Acceptable degree fields are taken Acceptable degree fields are taken 
from US DOE’s Classification of from US DOE’s Classification of 
Instructional Programs (CIP)Instructional Programs (CIP)Instructional Programs (CIP)Instructional Programs (CIP)

 CMU majors all have CIP code CMU majors all have CIP code 
assignedassigned



FF--1 OPT STEM Extension1 OPT STEM ExtensionFF 1 OPT STEM Extension1 OPT STEM Extension
 1717--month extension of OPTmonth extension of OPT
 CMU designated STEM majors (for CMU designated STEM majors (for 

OPT purpose) OPT purpose) and and CIP codes are CIP codes are p p )p p )
posted in News section of OIE posted in News section of OIE 
website at: website at: 
http://www.studentaffairs.cmu.edu/ohttp://www.studentaffairs.cmu.edu/o
ie/newsandevents/news/07ie/newsandevents/news/07--/ / // / /
08/june/cipcode.html08/june/cipcode.html

 Students still must maneuver F to  Students still must maneuver F to   Students still must maneuver F to  Students still must maneuver F to  
HH--1B transition with care1B transition with care



No STEM extension ifNo STEM extension ifNo STEM extension if…No STEM extension if…
 CMU major CIP code not designated as CMU major CIP code not designated as C U ajo C code ot des g ated asC U ajo C code ot des g ated as

STEM STEM 
 Employer not in EEmployer not in E--VerifyVerify
 PRIOR degree in a STEM field (but not PRIOR degree in a STEM field (but not 

most recent degree on which OPT is most recent degree on which OPT is 
based)based)based)based)

 Minor in a STEM fieldMinor in a STEM field
 CIP code assigned to major ends in “99”CIP code assigned to major ends in “99” CIP code assigned to major ends in 99CIP code assigned to major ends in 99
 CMU is NOT an ECMU is NOT an E--Verify employer for Verify employer for 

purpose of STEM OPT extension purpose of STEM OPT extension p pp p



What is EWhat is E--Verify?Verify?What is EWhat is E Verify?Verify?

 US government webUS government web--based based  US government webUS government web based based 
system used to verify system used to verify 
employment eligibility of persons employment eligibility of persons p y g y pp y g y p
seeking employment in the USseeking employment in the US

 Impacts all employees (not just Impacts all employees (not just 
FF--1 STEM students)1 STEM students)))



Other optionsOther optionsOther optionsOther options

 JJ--1/J1/J--2 exchange visitor 2 exchange visitor (universities, (universities,  JJ 1/J1/J 2 exchange visitor 2 exchange visitor (universities, (universities, 
research)research)

 HH--1Bs for Singapore, Chile 1Bs for Singapore, Chile (6,800)(6,800)g p ,g p , ( )( )

 OO--1s / extraordinary ability1s / extraordinary ability
 TNs / Canadians & Mexicans TNs / Canadians & Mexicans (limited fields)(limited fields)// ( )( )

 EE--3s / Australians 3s / Australians (specialty occupations)(specialty occupations)

 Gs / international agenciesGs / international agencies Gs / international agenciesGs / international agencies
 Work outside the US/return laterWork outside the US/return later



HH--1B General Information1B General InformationHH 1B General Information1B General Information
 Temporary Worker StatusTemporary Worker Statuse po a y o e Statuse po a y o e Status
 Employment in “specialty occupation”; job Employment in “specialty occupation”; job 

must require minimum of a bachelor must require minimum of a bachelor 
dddegreedegree

 Employee must meet minimum Employee must meet minimum 
requirements for positionrequirements for positionrequirements for positionrequirements for position

 EmployerEmployer-- and joband job--specific petitionspecific petition
 Up to 3 years at a timeUp to 3 years at a time Up to 3 years at a timeUp to 3 years at a time
 6 years total with potential for extensions 6 years total with potential for extensions 

beyond 6 yearsbeyond 6 yearsy yy y



The HThe H--1B Cap1B CapThe HThe H 1B Cap 1B Cap 
 HH--1B Cap1B Cap——annual numerical limitannual numerical limit
 58,200 + 6,800 (65,000) 58,200 + 6,800 (65,000) 
 + 20,000 for advanced degree holders+ 20,000 for advanced degree holders, g, g
 Fiscal Fiscal Year 2012 (10/1/11 Year 2012 (10/1/11 -- 9/30/12)9/30/12)
 ~~41,000 used out 41,000 used out of of 65,000 65,000 at last at last  41,000 used out 41,000 used out of of 65,000 65,000 at last at last 

countcount
 ~~19,000 used out 19,000 used out of of 20,000 20,000 (Master (Master  19,000 used out 19,000 used out of of 20,000 20,000 (Master (Master 

Cap) Cap) last last countcount
 FY2011 Cap reached in late Jan. ‘11FY2011 Cap reached in late Jan. ‘11 FY2011 Cap reached in late Jan. 11FY2011 Cap reached in late Jan. 11
 Supply and demandSupply and demand



The HThe H--1B Cap and Exemptions1B Cap and ExemptionsThe HThe H 1B Cap and Exemptions 1B Cap and Exemptions 
Employer Exemptions from cap:Employer Exemptions from cap:p oye e pt o s o capp oye e pt o s o cap

•• Employment for/at:Employment for/at:
 higher education institutionshigher education institutions
 nonnon--profit organizations profit organizations affiliatedaffiliated with with 
an institution of higher educationan institution of higher education

 nonnon--profit research organizations or profit research organizations or  nonnon profit research organizations or profit research organizations or 
government research organizationsgovernment research organizations

Affiliation Affiliation -- Policy is under reviewPolicy is under review
 Petitioner must show prior exemption Petitioner must show prior exemption 
approval approval between between 6/6/06 and 6/6/06 and approval approval between between 6/6/06 and 6/6/06 and 
4/28/11, during interim period4/28/11, during interim period



The HThe H--1B Cap and Exemptions1B Cap and ExemptionsThe HThe H 1B Cap and Exemptions 1B Cap and Exemptions 
Employee Exemption from cap:Employee Exemption from cap:

•• Employee Exemption if Employee Exemption if previously previously 
granted capgranted cap--subject Hsubject H--1B1B status and:status and:granted capgranted cap--subject Hsubject H--1B1B status and:status and:

--extending extending w/in 6 yearsw/in 6 years
--seeking seeking 7th+ year extension7th+ year extensiongg yy
--is is abroad and seeks remainder of 6 abroad and seeks remainder of 6 
yearsyears

Amend or Extend StayAmend or Extend Stay
Porting to a New Employer Porting to a New Employer -- Watch Cap Watch Cap Porting to a New Employer Porting to a New Employer Watch Cap Watch Cap 
Subject or NotSubject or Not



HH--1B Documents1B DocumentsHH 1B Documents 1B Documents 
 Valid Passport as photo ID for IValid Passport as photo ID for I--99

II 94   bottom 1/3 of I94   bottom 1/3 of I 797 App o al Notice797 App o al Notice II--94:  bottom 1/3 of I94:  bottom 1/3 of I--797 Approval Notice797 Approval Notice
if inif in--country country change of status change of status to Hto H--1B (keep 1B (keep 
old Iold I--94 too!) or if no 94 too!) or if no change of status, Ichange of status, I--94 94 o do d 9 oo ) o o9 oo ) o o c a ge o s a us,c a ge o s a us, 99
received at port of entryreceived at port of entry

 HH--1B Visa Stamp1B Visa Stamp
ff h fh f dd-- If inIf in--country country change of status, change of status, need not need not 

obtain visa stamp obtain visa stamp before beginning workbefore beginning work
-- If no If no change of status  change of status  mustmust obtain Hobtain H--1B 1B If no If no change of status, change of status, mustmust obtain Hobtain H 1B 1B 
visa abroad visa abroad HH--1B 1B II--94 94 at port of entry in at port of entry in order order 
to workto work
W t h dW t h d d t  f d t  f II 94 94  ti   t   ti   t   Watch endWatch end--date of date of II--94 94 every time you return every time you return 
from travel abroad!from travel abroad!



HH--1B Misc1B MiscHH 1B Misc. 1B Misc. 
Entrepreneurs/StartEntrepreneurs/Start--UpsUpst ep e eu s/Sta tt ep e eu s/Sta t UpsUps

•• Possible to obtain HPossible to obtain H--1B 1B status for an status for an 
entrepreneur with an ownership interest entrepreneur with an ownership interest 
i    i l di  l  EE  if i    i l di  l  EE  if in own company, including sole EE, if in own company, including sole EE, if 
can show that the company has an can show that the company has an 
independent right to control the independent right to control the independent right to control the independent right to control the 
employment such as through a Board of employment such as through a Board of 
DirectorsDirectors



HH--1B Misc1B MiscHH 1B Misc. 1B Misc. 
-- Export Control IssueExport Control IssueExport Control IssueExport Control Issue

-- Always existed under Export Control Always existed under Export Control 
LawLaw

-- 12/10 USCIS decided to add question 12/10 USCIS decided to add question 
to Ito I--129129
EE’   t  t i  t ll d EE’   t  t i  t ll d -- EE’s access to certain controlled EE’s access to certain controlled 
technology or technological data is a technology or technological data is a 
deemed export so ER may need an deemed export so ER may need an deemed export so ER may need an deemed export so ER may need an 
Export Control LicenseExport Control License

-- 3P Worksite3P Worksite



Timing IssuesTiming IssuesTiming IssuesTiming Issues

P i ti•Processing times vary:
“NORMAL” PREMIUM
2-6 months 15 days

•Begin H-1B process 6 months before 
job starts or other work authorizationjob starts or other work authorization 
ends (4/1 is earliest date per FY)
•Avoid employment gaps•Avoid employment gaps
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